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UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

NO. 24-10707

IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

NATIONAL ASSOCIATION FOR GUN RIGHTS, INC.; TEXAS GUN RIGHTS, INC;
PATRICK CAREY; JAMES WHEELER; & TRAVIS SPEEGLE,
Plaintiffs-Appellees,
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MERRICK GARLAND, U.S. ATTORNEY GENERAL; UNITED STATES DEPARTMENT
OF JUSTICE; STEVEN DETTELBACH, IN HIS OFFICIAL CAPACITY AS DIRECTOR OF
THE BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES; BUREAU OF

ALCOHOL, TOBACCO, FIREARMS, AND EXPLOSIVES,
Defendants-Appellants

On Appeal from the United States District Court for the
Northern District of Texas; No. 4:23-Cv-830

DECLARATION OF ERIC BARLOW
I, Eric Barlow, hereby declare:

1. T am a Senior Investigator with the Statewide Affirmative Firearms Enforcement (“SAFE”)
Office of the New Jersey Office of the Attorney General, a position I have held since May
2023. SAFE is a first-in-the-nation office with the specific mandate of bringing civil
enforcement actions against firearm companies to hold them accountable for violations of the
law that harm the health and safety of New Jersey residents. As a SAFE investigator I am
responsible for conducting civil investigations into violations against gun industry members

that may result in civil enforcement actions. This includes assisting State attorneys with the
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gathering of information, synthesizing and analyzing relevant data, records, files, financial
statements and correspondence to determine compliance with rules and regulations governing
firearms and industry members within New Jersey. Furthermore, I assist with the facilitation
and effective administration of laws pertaining to gun violence as directed by the New Jersey
Attorney General.

. Prior to holding this position, I was an enlisted sworn member of the New Jersey State Police
(“NJSP”) for twenty-five years. I began my career with NJSP in April 1995 as a member of
the 115™ State Police Class. I spent the majority of my tenure with NJSP in the Intelligence
and Criminal Enterprise Section where I focused on long term criminal investigations that
included gun and drug trafficking and official corruption. These investigations included
witness interviews, surveillance work, drafting search warrants and communication data
warrants, and reviewing information obtained from subpoenas and other court orders. I am also
familiar, based on my training and experience, with firearms and after-market machine gun
conversion devices. From 2006 — 2012, I worked as an NJSP Task Force Officer assigned to
the Trenton Field Office of the New Jersey division of the Bureau of Alcohol, Tobacco,
Firearms, and Explosives (“ATF”), where I led multi-state gun trafficking investigations. From
2016 — 2020, I worked for the NJSP Office of Professional Standards Internal Affairs
Investigations Bureau, where I led criminal and administrative investigations into members of
the state police.

. After finishing my NJSP tenure with the rank of Captain, [ became a Sworn State Investigator
(“SST”) with the Gloucester County Prosecutor’s Office, where I conducted internal affairs

investigations.
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New Jersey, ATF’s Firearms Trace Data reveals that 22 MCDs were recovered in 2023. See
ATF, Firearms Trace Data: New Jersey - 2023, https://www.atf.gov/resource-
center/firearms-trace-data-new-jersey-2023#total) (last updated Dec. 9, 2024).

. MCDs make firearms significantly more dangerous and destructive because of their
increased rate of fire. For instance, semi-automatic weapons equipped with an MCD can fire
up to 20 bullets in only one second with a single function of the trigger. See FACT SHEET:
President Biden and Vice President Harris Announce Additional Actions to Reduce Gun
Violence and Save Lives, The White House (September 26, 2024),
https://www.whitehouse.gov/briefing-room/statements-releases/2024/09/26/fact-sheet-
president-biden-and-vice-president-harris-announce-additional-actions-to-reduce-gun-
violence-and-save-lives/. This high rate of fire decreases firing accuracy and increases risks
to bystanders. See Marty Roney, Police demonstrate dangers of handgun-to-machine gun
'Glock switches', Yahoo News — The Montgomery Advertiser (Dec. 2, 2024),
https://www.yahoo.com/news/police-show-dangers-handgun-machine-095552253 .html;
STATE OF NEW JERSEY COMMISSION ON INVESTIGATION, ILLEGAL FIREARMS — USE & TRENDS
IN NEW JERSEY 4 (SEPT. 2024) (MCD Glock ‘switches’ cannot control where the bullets go,
leading to a greater likelihood of unintended targets.). For instance, Glock firearms equipped
with an MCD “switch” “fire so fast, and with a recoil so difficult to control, that the result is
typically an uncontrolled ‘spray’ of bullets over a wide area.” Complaint at 2, Platkin v.
Glock, Inc., N.J. Super Ct Ch. Div. ESX-C-000286-24 (Dec. 12, 2024) (hereinafter “Platkin
v. Glock, Inc.”). Consequently, law enforcement officials have noted that the rapid firing rate
generated by MCDs is uniquely dangerous for public safety because it (1) “increases the

likelihood that we’re going to encounter multiple victims when these [modified weapons] are















20.

21.

22.

23.
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In addition, as new firearm technologies are introduced into the market, the State’s law
enforcement officers require additional training to be able to recognize, track, and safely
handle such technologies. The lack of a nationwide prohibition on FRTs will lead to the
greater proliferation of FRTs in New Jersey and a greater need for state-level enforcement.
Consequently, law enforcement officers will require more extensive training on FRTs in the
absence of federal regulation of these devices. For example, law enforcement officers must
be able to recognize FRTs to know to recover them during firearm seizures, as must State
ballistics lab technicians who need to be able to identify FRTs when analyzing firearms that
come into the lab. Additionally, law enforcement must receive training on how to safely
handle firearms equipped with FRTs. As a result, the State will likely be required to divert
and expend additional State resources to be able to develop such training materials and
provide such trainings to the State’s law enforcement officers.

Costs of Enforcing Laws Against Forced Reset Triggers

If there is a continuing freeze in federal enforcement against FRTs, States will have to
address the ongoing federal enforcement gap against FRTs by diverting greater law
enforcement resources to enforce New Jersey’s own machinegun ban against FRT-equipped
firearms.

The need for enforcement will be exacerbated by the lack of a uniform federal rule because
weapons outfitted with FRTs that are lawful in other states will end up in New Jersey. This
mirrors the historical trend through which other firearms or firearm-related devices that are
banned in New Jersey, but lawful elsewhere, make their way into the State.

In all, we expect law enforcement costs borne by our state to increase if the vacatur of ATF’s

classification of FRTs as machineguns remains in effect.
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I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

Executed this 15 day of January, 2025, in __ Trenton, NJ

Eric Barlow

New Jersey Office of the Attorney General
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EXHIBIT 2

Declaration of Melissa Rodriguez,
submitted in U.S. v. Rare Breed
Triggers, No. 23-cv-369 (E.D.N.Y.)
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,

Plaintiff,
1:23-CV-00369
"V-- (NRM) (RML)

RARE BREED TRIGGERS, LLC; RARE
BREED FIREARMS, LLC; LAWRENCE
DEMONICO; KEVIN MAXWELL,

Defendants.

DECLARATION OF MELISSA RODRIGUEZ

I, Melissa Rodriguez, have personal knowledge of the following facts set forth below, and
if called as a witness I would testify as follows:

j [ I serve as a Senior Forensic Auditor, with the United States Department of Justice,
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). I am currently assigned to the
Financial Investigative Services Division and to the Tampa Field Division.

2, The Financial Investigative Services Division (FISD) provides comprehensive
financial investigative services in support of ATF investigations.

3. The facts set forth in this declaration are based on my personal knowledge and
experience; knowledge obtained during my participation in this investigation; information from
other individuals, including other law enforcement officers conducting investigations into
defendants; and my review of documents, public records, ATF records, and other sources of
information.

4. This investigation involves the Rare Breed Triggers model FRT-15, manufactured,

marketed and sold by defendants Rare Breed Triggers, LLC (RBT), Rare Breed Firearms, LLC
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(RBF), Kevin Maxwell (Maxwell), and Lawrence DeMonico (DeMonico). The investigation also
involves these Defendants’ sale of the Wide Open Trigger (WOT).

5. In part, my role in ATF’s investigation into RBT includes reviewing financial
records produced by JPMorgan Chase, N.A. and Fifth Third Bank. The JP Morgan Chase, N.A
documents were produced in response to a subpoena served by the United States on February 16,
2023 (JPMorgan Chase Records). The Fifth Third Bank records were produced in response to a
subpoena served by the United States on May 16, 2023. This Declaration includes a summary of
these financial records, a chart annexed as Exhibit A, bearing Bates Nos. USA 20530-38, which
consists of a PowerPoint presentation summarizing the calculations set forth below, and a
calculation of estimated profits resulting from the sale of the FRT-15s and Wide Open Triggers.

FRT-15 Sales By Rare Breed Triggers

According to the Rare Breed Triggers LLC website, the triggers retailed for $380.00.
Based on my review of the financial records described below, and using this retail sale price for
an estimate, RBT sold over 103,000 triggers. This was estimated by taking the total deposit
amount of $39,388,838, as reflected by financial records I summarized, and dividing it by the retail
sales price of $380.00 ($39,388,838/$380 =103,654.8). This figure does not take into account any
discounts given or any wholesale sales made at a lower sales price or a higher sales price.

RBT and Related Companies

10.  Rare Breed Triggers LLC was first registered to do business in the State of Florida
in May 2020. At that time there were four owners listed on the registration. They were Lawrence
Demonico, Michael Register, Cole Leleux, and Kevin Maxwell. In December 2020, the

registration was changed. All the previous individuals were removed except for Kevin Maxwell.
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See USA _16527-16533. On or about the same time, seven additional companies were created. In
November 2021, the registration of RBT was moved to North Dakota.

11.  Business 1 — XYZ Distribution LLC DBA RB Trig LLC. This business was
registered in the state of Wyoming on November 24, 2020. The DBA RB Trig LLC was filed on
December 7, 2020. See USA 18999-19002.

12.  Business 2 — ABC IP LLC. This business was registered in the state of Delaware
on November 25, 2020. This business is owned by four other businesses. See USA 17554-17555.
The businesses are Leleux LLC, Spider Hole LLC, AN 1861 LLC, and LAD LLC. See
USA 17235-17236.

13.  Business 3 — DEF Consulting LLC. This business was registered in the state of
Delaware. This business is owned by four other businesses. The businesses are Leleux LLC,
Spider Hole LLC, AN 1861 LLC, and LAD LLC.

14.  Business 4 — Leleux LLC. This business was registered in the state of Florida on
11/24/2020. This business is owned solely by Cole Leleux. See USA 18644.

15.  Business 5 — Spider Hole LLC. This business was registered in the state of Florida.
This business is owned solely by Michael Register.

16.  Business 6 — AN 1861 LLC. This business was registered in the state of Florida.
This business is owned solely by Kevin Maxwell. See USA 17847.

17.  Business 7— LAD LLC. This business was registered in the state of Florida. This
business is owned solely by Lawrence Demonico. See USA 18368-18379.

RBT and Related Company Flow of Funds from Fifth Third Bank
and JP Morgan Records

18.  The sales of FRT — 15 Triggers were deposited into Rare Breed Trigger’s JP

Morgan Account -1008. The authorized signors on the account were Kevin Maxwell (Manager)
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and Cole Leleux (Signor). See USA 15992. Lawrence Demonico was added as a Signor on
01/22/2021. See USA 15993. From 01/01/2021 to 12/01/2022, there was $39,388,838 deposited.
See USA 15997-16525.

19.  During this same time frame, payments totaling $35,628,260 were paid from the JP
Morgan account -1008 to XYZ Distribution LLC DBA RB Trig LLC. The following payments
were also made from the Rare Breed Triggers LLC account:

a. Payments totaling $216,00 were paid to Kelly Leleux.

b. Payments totaling $216,00 were paid to Lawrence Demonico.

c. Payments totaling $192 372 were paid to Black Rifle Co.

d. Payments totaling $130,760 were paid to Kevin Maxwell.

e. Payments totaling $107,400 were paid to Jennifer Pierson.

f. Payments totaling $21,359 were paid to Brian Luettke — FTINC LLC.

g. Payments totaling $9,428 were paid to Dan O’Kelly — International Firearm
Specialist Academy.

h. Payments totaling $6,000 were paid to Rick Vasquez — Rick Vasquez Firearms
LLC.

1. On December 9, 2022, a transfer of $329.490 was made to Cadence Bank. The
account balance after the transfer was $0.00 and the account was closed.

20.  XYZ Distribution LLC DBA RB Trig LLC’s Fifth Third Bank Account -4747 was
opened December 2020. The authorized signors on Fifth Third Bank Account -4747 were Cole
Leleux (Managing Member/Signor), Michael Register (Managing Member/Signor), Lawrence
Demonico (Managing Member/Signor), and Kevin Maxwell (Managing Member/Manager). See

USA 19794 and 19803. This account was open a month until the JP Morgan Account -6295 was
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opened. The remaining funds in Fifth Third Bank Account -7474 were transferred to JP Morgan
Account -6295 and the Fifth Third Bank account was subsequently closed. The authorized signors
on JP Morgan Account -6295 are Cole Leleux (Signor), Michael Register (Signor), Lawrence
Demonico (Signor), and Kevin Maxwell (Manager). See USA 17231. From December 22, 2020
to April 28, 2023, there was $39,388,838 deposited into these accounts from Rare Breed Triggers
LLC: $705,000 was deposited into Fifth Third Bank Account -4747 (see USA_19785-19805); and
$35,628,260 was deposited into JP Morgan Account -6295. See USA 18736-18998. The account
balance as of April 28, 2023 was $47,758.52. See USA 18993.

21.  During the same time period, payments totaling $28,150,030 were paid from JP
Morgan account ended -6295 (held by XYZ Distrubution) to ABC IP LLC. The following
payments were also made from JP Morgan account ended 6295 (held by XYZ Distrubution):

a. Payments totaling $7,224,809 were paid to Third Gen Manufacturing.
b. Payments totaling $524,596 were paid to DEF Consulting LLC.

c. Payments totaling $144,946 were paid to Black Spider Optics LLC.
d. Payments totaling $125,000 were paid to Janeway Machine INC.

e. Payments totaling $90,000 were paid to Work Holding Tools LLC.

f. Payments totaling $7,161 were paid to Brian Eicher.

22.  ABCIP LLC’s Fifth Third Bank Account -5900 was opened December 2020. The
authorized signors on Fifth Third Bank Account -5900 were Cole Leleux (Managing
Member/Signor), Michael Register (Managing Member/Signor), Lawrence Demonico (Managing
Member/Signor), and Kevin Maxwell (Managing Member/Signor). See USA 19825-19826 and
19835. This account was only open a month until JP Morgan Account -6833 was opened. The

remaining funds in Fifth Third Bank Account -5900 were transferred to JP Morgan Account -6833
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and the Fifth Third Bank account was subsequently closed. The authorized signors on JP Morgan
Account -6833 are Cole Leleux (Signor), Michael Register (Signor), Lawrence Demonico
(Signor), and Kevin Maxwell (Signor). See USA 17226. From December 22, 2020 to April 28,
2023, there was $28,150,030 deposited into these accounts. Fifth Third Bank account ended -5900
received $307,164 (see USA 19815-19837) and JP Morgan Account ending in -6833 received
$27,842,866 (see USA 17252-17553) from XYZ Distribution LLC DBA RB Trig LLC. The
account balance as of April 28, 2023 was $46,104.64. See USA 17544.

23.  During the same time period, the following payments were made from the ABC IP

LLC’s account:
a. Payments totaling $6,836,782 were paid to LAD LLC.
b. Payments totaling $6,711,311 were paid to Leleux LLC.
c. Payments totaling $6,708,523 were paid to Spider Hole LLC.
d. Payments totaling $4,269,060 were paid to AN 1861 LLC.
e. Payments totaling $1,641,900 were paid to Wizard Labs.
f. Payments totaling $776,775 were paid to CRDB INC.
g. Payments totaling $12,056 were paid to Nicholas Gough.
h. Payments totaling $10,000 were paid to Brian Blakely.
i. Payments totaling $10,000 were paid to Wolf Tactical.

24.  Leleux LLC’s Fifth Third Bank Account -7724 was opened December 2020. The
authorized signor on Fifth Third Bank Account -7724 was Cole Leleux (Manager). See
USA 20214. This account was only open a month until JP Morgan Accounts -0018 and -5756
were opened. The remaining funds in Fifth Third Bank Account -7724 were transferred to JP

Morgan Account -0018 and the Fifth Third Bank account was subsequently closed. The authorized
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signor on JP Morgan Account -5756 is Cole Leleux (Manager). See USA 17230. From December
22,2020 to April 28, 2023, there was $6,854,518 deposited. $69,023 was deposited into Fifth
Third Bank Account ended -7724 (see USA_20207-20222) and $6,785,495.34 was deposited into
JP Morgan Account ended -5756. See USA 18425-18643. Based on my review of the financial
records, $6,711,311 came from ABC IP LLC and $143,207 from DEF Consulting LLC. The
account balance of JP Morgan Account ended 5756 as of 04/28/2023 was $66,318.38. See
USA 18638. The account balance of JP Morgan Account ended -0018 as of 04/28/2023 was
$202.58. See USA 18727. During this same time period, the following payments were made
from the Leleux LLC’s account ending -5756:

a. Payments totaling $5,108,756 were paid to Cole Leleux.

b. Payments totaling $418,358 were paid to Investments.

c. Payments totaling $332,718 were paid to Kelly Leleux.

25.  Spider Hole LLC’s Fifth Third Bank Account -5314 was opened December 2020.

The authorized signor on Fifth Third Bank Account -5314 is Cole Leleux (Managing
Member/Signor). See USA 19992-19993 and 19994. On January 1, 2021 Amy Register was
added as a Managing Member/Signor to the account. See USA 19994. From December 22,
202010 to April 8, 2023t, there was $6,851,730 deposited. See USA 19879-20205. Based on my
review of the financial records, $6,708,523 came from ABC IP LLC and $143,207 from DEF
Consulting LLC. The account balance as of March 31, 2023 was $4,327.84. See USA 19940.
During the same time period, the following payments were made from the Spider Hole LLC’s
account:

a. Payments totaling $3,610,325 were paid to Michael Register.

b. Payments totaling $2,005,325 were paid to Amy Register.
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c. Payments totaling $528,955 were paid to Investments.

26. AN 1861 LLC’s Fifth Third Bank Account -0901 was opened December 2020. The
authorized signor on Fifth Third Bank Account -0901 was Kevin Maxwell (Manager). See
USA 19863 and 19872. This account was only open a month until JP Morgan Account -6782 was
opened. The remaining funds in Fifth Third Bank Account -0901 were transferred to JP Morgan
Account -6782 and the Fifth Third Bank account was subsequently closed. The authorized signor
on JP Morgan Account -6782 is Kevin Maxwell (Manager). See USA 17227. From December
22,2020 to April 28, 2023, there was $4,359,099 deposited. $43,923 was deposited into Fifth
Third bank account ended -0901 (see USA 19858-19877) and $4,315,176 was deposited into JP
Morgan account ended -6782. See USA 17598-17846. Based on my review of the financial
records, $4,269,060 came from ABC IP LLC and $90,0039 from DEF Consulting LLC. The
account balance as 0£04/28/2023 was $18,543.68. See USA 17838. During the same time period,
the following payments were made from the AN 1861 LLC’s account:

a. Payments totaling $1,510,762 were paid to Kevin Maxwell.
b. Payments totaling $1,298,124 were paid to Investments.
c. Payments totaling $14,000 were paid to Michael Register.

27.  LAD LLC’s Fifth Third Bank Account -6338 was opened December 2020. The
authorized signor on Fifth Third Bank Account -6338 was Lawrence Demonico (Managing
Member). See USA 19847 and 19856. This account was only open a month until JP Morgan
Account -0757 was opened. The remaining funds in Fifth Third Bank Account -6338 were
transferred to JP Morgan Account -0757 and the Fifth Third Bank account was subsequently
closed. The authorized signor on JP Morgan Account -0757 is Lawrence Demonico (Manager).

See USA 17229. From December 22, 2020 to April 28, 2023, there was $6,978,268 deposited.
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$69,023 (was deposited) into Fifth Third Bank
$6,849,585 into JP Morgan Account ended 075
unknown account. Based on my review of the f
LLC, $525,000 from a Frost Bank Account, a
account balance as of April 28, 2023 was $351,¢ _ )
period, the following payments were made from the LAD LLC’s account:
a. Payments totaling $2,468,791 were paid to Lawrence Demonico.
b. Payments totaling $1,370,912 were paid to Investments.
c. Payments totaling $1,341,982 were paid to an Unknown Bank.
d. Payments totaling $286,825 were paid to Pipe Hitters Union.
e. Payments totaling $158,106 were paid to Karli Demonico.
f. Payments totaling $57,054 were paid to Amplify Credit Union.
RBT and Related Company Owner’s Money Received
28.  Lawrence Demonico received payments totaling $2,684,791. These were payments
from LAD LLC and Rare Breed Trigger LLC. Kari Demonico also received payments totaling
$158,106 from LAD LLC.
29 Cole Leleux received payments totaling $5,168,756. These were payments from
Leleux LLC and Black Spider Optics (paid by Rare Breed Trigger LLC). Kelly Leleux also
received payments totaling $548,718 from Leleux LLC and Rare Breed Trigger LLC.

30. Kevin Maxwell received payments totaling $1,510,762. These were payments

from AN 1861 LLC and Rare Breed Trigger LLC.



