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INTRODUCTION

This case concerns an unprecedented effort by the federal government to violate federal
firearms laws through a settlement agreement. The National Firearms Act (NFA) broadly defines
“machinegun” as “any weapon which shoots, is designed to shoot, or can be readily restored to
shoot, automatically more than one shot, without manual reloading, by a single function of the
trigger,” and the statute encompasses parts designed to convert a weapon into a machinegun. 26
U.S.C. §5845(b). For years, the Bureau of Alcohol Tobacco, Firearms and Explosives (ATF)
recognized that “forced reset triggers” (FRTs)—including, as relevant, the FRT-15 and Wide Open
Trigger (WOT)—it that statute perfectly: they replace the standard trigger on a firearm such that
the shooter “need only pull the FRT-15 trigger once and maintain rearward pressure” to achieve
continuous fire, and thus shoot at a rate faster even than the M 16 military rifle in automatic mode.
United States v. Rare Breed Triggers, 690 F. Supp. 3d 51, 65 (E.D.N.Y. 2023) (RBT). Because
federal law requires that such awesome automatic firepower does not fall into civilian hands, ATF
took multiple actions to prevent that result: it classified FRTs as machineguns; sued the primary
distributor of FRTs; and seized thousands of FRTs. One district court agreed at the preliminary
stage that ATF was likely correct that FRTs are machineguns and enjoined the sale of these
devices. And although another district court disagreed, ATF had filed and briefed an appeal.

All that changed on May 13, 2025, when ATF entered into a settlement agreement that—
for the first time—reverses course on FRTs. ATF agreed to drop its pending enforcement actions
and its pending appeal, but it did not stop there. The agency agreed to never again enforce the
NFA against FRTs, a promise that claims to be perpetual (as it purports to bind future
administrations) and universal (as it prohibits enforcement against all, not merely the parties to the

agreement). But even the agency’s promise to never again enforce the NFA against FRTs was not
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enough: as relevant for these purposes, the agency agreed to return the FRTs it had previously
recovered—numbering at least 11,884—including promising to return the FRTs even to
individuals who were not parties to the relevant litigations.

The Plaintiff States bring this action to forestall the irreparable harms that would otherwise
immediately follow from ATF’s patent violations of federal law. The federal government intends
to distribute thousands of machinegun conversion devices to persons across the country and to do
so notwithstanding the NFA’s clear text, and in many cases notwithstanding state laws that prohibit
possessing the devices the agency seeks to return. But agencies have no power to violate the
federal laws that govern them, even if they attempt to bury their lawbreaking in a purported
settlement. And if ATF’s action is allowed to stand, Plaintiff States will suffer dramatic and
irreversible harms. By returning thousands of FRTs to individuals residing in Plaintiff States and
to distributors who would otherwise sell FRTs into Plaintiff States, ATF would force Plaintiff
States either to accept within their borders machineguns that many of their own laws prohibit, or
to expend substantial resources to enforce those state laws by seizing these very same illegal items.
Nor would the state harms stop there: redistributing machinegun conversion devices within
Plaintiff States would undermine public safety and generate significant law enforcement and
healthcare costs. To protect the status quo from the federal government’s imminent violation of
the NFA, this Court should swiftly enjoin the federal government from facilitating the return of
FRTs into Plaintiff States.

BACKGROUND

A. Machinegun Conversion Devices and Forced Reset Triggers.

Federal law has long regulated and prohibited “the carrying of ‘dangerous and unusual
weapons.’” District of Columbia v. Heller, 554 U.S. 570, 627 (2008). As part of that tradition, in

1934, the NFA imposed a series of statutory controls on “machineguns,” defined as “any weapon
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which shoots, is designed to shoot, or can be readily restored to shoot, automatically more than
one shot, without manual reloading, by a single function of the trigger.” 26 U.S.C. §5845(b).
Congress later broadened the definition of machinegun to include “any part designed and intended
solely and exclusively, or combination of parts designed and intended, for use in converting a
weapon into a machinegun, and any combination of parts from which a machinegun can be
assembled if such parts are in the possession or under the control of a person.” Id.; see Gun Control
Act of 1968, Pub. L. 90-618, 82 Stat. 1213, 1215-23, 1231 (1968); Pub. L. 99-308, §109, 100 Stat.
451, 460 (1986). And in 1986, Congress prohibited the sale or possession of any “machinegun”
manufactured thereafter, keeping them out of civilian hands. §102, 100 Stat. at 453; see 18 U.S.C.
§§921(a)(24), 922(0); 26 U.S.C. §5845(b).

In recent years, however, there has been a dramatic proliferation of machinegun conversion
devices (MCDs), which enable an individual with a semiautomatic firearm to fire automatically—
oftentimes even exceeding the rate of fire of many machineguns. Ex. 1 at 48 (declaration of Eric
Barlow) (NJ). The extraordinary rate of fire of an MCD-equipped firearm—teaching up to 20
bullets per second—decreases firing accuracy and increases the likelihood of multiple victims. Id.
at 9. For example, in one incident in New Jersey, a shooter fired 28 rounds from an MCD-
equipped firearm in just over one second, seriously injuring three people. Id. at §10. ATF itself
has seen a “significant rise” in MCDs, recovering 5,454 MCDs between 2017 and 2021—a 570
percent increase over the prior five-year period. Id. at 11. Incidents of machinegun fire also
“exploded by about 1,400% from 2019 through [2021],” with ATF reporting a “dramatic increase
in the use of [MCDs] in violent crimes” from 2018 to 2023. Id. at f11-12. That includes an
“approximately 400% increase” from 2022 to 2023 “in firearm traces involving an MCD in which

the trace was also associated with a crime of violence,” including homicides, assaults, and the
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murder of a police officer. Id. at 412—13; see also Ex. 2 at Y42 (declaration of ATF Special Agent
Craig Saier). And Plaintiff States have likewise seen a significant footprint for MCDs, frequently
requesting ATF’s aid in tracing MCD-equipped weapons. Ex. 1 (NJ) at 11 (noting almost 1,000
MCDs traced from recoveries in Plaintiff States in 2023 alone).

Recently, anew MCD has emerged: the FRT. FRTs replace the standard trigger on an AR-
15-type rifle so that the shooter “need only pull the FRT-15 trigger once and maintain rearward
pressure” to achieve rapid, continuous fire. RBT, 690 F. Supp. 3d at 65; see Ex. 1 (NJ) at 14
(acknowledging that other guns can be also configured or modified to allow installation of FRTs).
A firearm with an FRT can fire faster than an M 16 military rifle in automatic mode, allowing even
a novice shooter to fire multiple rounds in under a second, see Ex. 2 at §32; RBT, 690 F. Supp. 3d
at 65 (“In a cycle of fire, the FRT-15, like a standard machinegun, fires each shot in one-tenth to
one-fourteenth of a second. This functionality enables even a novice shooter using an FRT-15 to
fire multiple rounds of ammunition in a fraction of a second.”). As a result, shootings involving
firearms equipped with FRTs increase the number of victims and injuries. Ex. 3 at q98-11
(declaration of Dr. Dennis Quinlan Jr.) (NJ); Ex. 22 at §98—13 (declaration of Jenifer Pauliukonis,
MPH) (MD); Ex. 24 at 948-12 (declaration of Dr. Sarah Lyon-Callo) (MI); Ex. 25 at 9611
(declaration of Dr. Mackenzie Cook) (OR); Ex. 28 at §911-18 (declaration of Frederick P. Rivara,
MD, MPH) (WA).

As ATF witnesses have themselves repeatedly and consistently acknowledged in previous
litigations, FRTs “pose a significant public safety risk.” Ex. 4 at 920 (declaration of Matthew P.
Varisco); see also Ex. 2 at 932-43. Many FRTs “have been distributed to convicted felons and
have been recovered in connection with serious criminal conduct.” Ex. 4 at §20; see also Ex. 2 at

936. In one case, a firearm recovered with an attached FRT was involved in seven separate
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shootings. Ex. 2 at 934. Strikingly, ATF conducted 71 criminal examinations of FRTs from
January 2021 through October 2023 as part of cases involving a range of criminal conduct,
including gang investigations and firearms- and narcotics-trafficking. Ex. 2 at §35. And as of July
2024, ATF has classified a total of 143 FRTs as part of criminal cases. Ex. 4 at §21.

FRTs are spreading even in States that have prohibited them. At the state level, FRTs
and/or FRT-equipped firearms are prohibited in at least 14 of the Plaintiff States.! Despite the
difficulty of tracking FRTs—which typically will not make visible modifications to a firearm, see
Ex. 2 at 33 (ATF recognizing that other “law enforcement agencies may not be well-informed to
ascertain whether a recovered AR-type firearm has been retrofitted with a drop-in trigger device
such as the FRT-15 or WOT,” and therefore recoveries are “likely underreported”)—there is still
significant evidence that FRTs have proliferated across the Nation. ATF estimates that one
manufacturer—Rare Breed Triggers (RBT)—sold 100,000 FRTs across the United States in two
years, see RBT, 690 F. Supp. 3d at 58; Ex. 5 at 2 (declaration of Melissa Rodriguez), shipping
packages to at least 47 States and U.S. territories, including to the Plaintiff States. See Ex. 2 at
18; Ex. 1 (NJ) at 9917-19 (discussing known deliveries into New Jersey); Ex. 6 at 967
(declaration of Special Agent Cheryl Harrell) (noting shipment of at least 560 FRT-15s into
Massachusetts). Not only that, but “RBT distributed FRT-15s to third-party sellers who distributed

FRT-15s to every State.” Ex. 2 at 18. And given the prevalence of interstate trafficking in

' The relevant States and provisions are as follows: Colorado (Colo. Rev. Stat. §§ 18-12-
101(1)(g.7), 18-12-102); Delaware (Del. Code Ann. tit. 11, § 1444(a)(6)(b)); District of Columbia
(D.C. Code §§ 7-2501.01(10), 22-4501(4), 22-4514(a)); Hawai‘i (Haw. Rev. Stat. § 134-8.5);
[linois (720 Ill. Comp. Stat. 5/24-1(a)(7), (a)(14)); Maryland (Md. Code , Crim. Law §§ 4-
301(m)(1), 4-305.1); Massachusetts (Mass. Gen. Laws Ann. ch. 140, § 121, ch. 269, §
10(c)); Michigan (Mich. Comp. Laws §§ 750.224(1)(a), 750.224e(1)); Minnesota (Minn. Stat.
609.67); New Jersey (N.J. Stat. Ann. § 2C:39-1(i)); Nevada (Nev. Rev. Stat. § 202.274); Oregon
(Or. Rev. Stat. §§ 166.210(7), 166.272); Rhode Island (R.I. Gen. Laws § 11-47-8(d)); Washington
(Wash. Rev. Code. §§ 9.41.010(31), 9.41.190).
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firearms and firearm parts, FRTs travel beyond the original State to which they are shipped.
Indeed, “[i|nterstate trafficking of firearms and related devices, even when banned under [state]
law, is a common problem that law enforcement . . . routinely confronts.” Ex. 21 at 12
(declaration of Brendan F. Kelly) (IL); Ex. 20 at 12 (declaration of Stan Hilkey) (CO); Ex. 23 at
923 (declaration of Rosemary Chappell) (MD); Ex. 26 at 48 (declaration of Edward Troiano) (RI);
Ex. 27 at 13 (declaration of Patricia Cole-Tindall) (WA).

B. FRT Litigation.

In 2021, ATF issued two reports classifying the FRT-15 and WOT—two commercially
available FRT devices—as “machineguns” under federal law. See Ex. 14 (ATF Report on FRT-
15); Ex. 15 (ATF Report on WOT). This determination was consistent with ATF’s longstanding
approach to other devices that employ the same mechanical principles as the FRT-15 and WOT.
Indeed, on seven separate occasions between 1975 and 2018, ATF classified analogous devices as
machineguns. See Ex. 2 at §12 (“ATF has consistently classified devices functionally similar to
the FRT-15 and WOT as ‘machineguns’ going back to the 1970s.”); Ex. 7 (November 14, 1975
ATF Evaluation); Ex. 8 (April 4, 1994 ATF Evaluation); Ex. 9 (September 16, 2004 ATF
Evaluation); Ex. 10 (May 2, 2005 ATF Evaluation); Ex. 11 (April 27, 2006 ATF Evaluation); Ex.
12 (July 21, 2017 ATF Evaluation); Ex. 17 (August 28, 2018 ATF Evaluation).

In response to the growing threat posed by FRTs, ATF initiated robust enforcement efforts,
recovering 11,884 FRTs in the field, from both distributors and individuals. Ex. 4 at §6. Many of
these FRTs were themselves recovered in connection with criminal investigations into activities
such as firearms- and narcotics-trafficking. I/d. ATF also brought an enforcement action in January
2023 against RBT—the principal FRT manufacturer and distributor—along with its affiliate and
their executives. See Compl., RBT, 690 F. Supp. 3d 51 (No. 23-369), ECF No. 1. The Eastern

District of New York issued a preliminary injunction against the company’s continued distribution
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of FRTs after it found the federal government likely to succeed on the merits of its claim that FRTs
are prohibited under federal law. RBT, 690 F. Supp. 3d at 88, 122-23. Defendants appealed, and
the matter was fully briefed and argued by December 2024. See Dkt., No. 23-7276 (2d Cir.).

In July 2024, the Northern District of Texas came to the opposite conclusion in a challenge
brought by the members of two firearms-related organizations and by three individuals who owned
and/or sold FRTs. See Nat’l Ass’n for Gun Rts. v. Bondi, 741 F. Supp. 3d 568 (N.D. Tex. 2024)
(NAGR). That district court concluded instead that FRTs do not qualify as machineguns, vacated
and declared unlawful ATF’s contrary classifications, enjoined ATF from taking enforcement
action regarding FRTSs against a swath of both individual possessors and distributors, and ordered
ATF to return any FRTs it had recovered from the three individuals and the two organizations’
members by February 22, 2025. Id. at 607-08, 612—17; see also Final Judgment, NAGR, No. 23-
830, ECF No. 101; Order, ECF No. 112. The United States appealed the decision, and the matter
was fully briefed and argued by December 2024. See Dkt., No. 24-10707 (5th Cir.).

Anticipating that the United States might cease its efforts to defend the ATF classifications
in light of the change in presidential administration, several Plaintiff States moved to intervene in
the Fifth Circuit on January 16, 2025. See Mot., NAGR v. Bondi, No. 24-10707 (5th Cir.), ECF
No. 83. The panel denied the motion without explanation, but allowed the States to participate as
amici. See Court Order, NAGR v. Bondi, No. 24-10707 (5th Cir.), ECF No. 89. The States sought
reconsideration, reasoning that an amicus brief would not protect their interests if the United States
dropped the appeal, but submitted an amicus brief in the alternative. See Mot., NAGR v. Bondi,
No. 24-10707 (5th Cir.), ECF No. 98. A divided Fifth Circuit panel denied reconsideration without

written opinion. See Order, NAGR v. Bondi, No. 24-10707 (5th Cir.), ECF No. 109.
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Shortly before the district court’s February 22 deadline for returns to the parties, the United
States advised the district court that it was taking steps to comply, but would not return “FRT-15s
and WOTs in states where possession of FRT-15s and WOTs is illegal under state law.” Notice
of Compliance at 5-6, NAGR, No. 23-830, ECF No. 126. Three days after the return deadline had
passed, the challengers submitted a Notice of Non-Compliance asserting that the United States had
not yet returned the FRTs at issue in the litigation, and arguing that FRTs should be returned to all
plaintiffs and their members regardless of the State in which they resided because the federal
government could not “be trusted with interpreting state law.” Pls.” Notice of Non-Compliance at
4, NAGR, No. 23-830, ECF No. 127. The United States responded that the district court’s order
could not require federal agencies to “aid and abet violations of state law.” Resp. to Pls.” Notice
of Noncompliance at 2-3, NAGR, No. 23-830, ECF No. 128.

C. The United States’s Decision To Return All Recovered FRTs.

On February 7, 2025, President Trump issued an Executive Order titled “Protecting Second
Amendment Rights,” which directed Defendant Bondi to review, among other things, all rules
promulgated by ATF between 2021 and 2025, all classifications of firearms, and all positions taken
by the federal government in lawsuits related to firearms. Exec. Order No. 14,206, 90 Fed. Reg.
9503 (Feb. 7, 2025). In late April, following a change in agency leadership and apparently in
accordance with the President’s Executive Order, the federal government filed motions in RBT
and NAGR seeking to put the appeals on hold pending settlement discussions. See Mot., United
States v. RBT, No. 23-7276 (2d Cir. Apr. 22, 2025), ECF No. 80; Unopposed Mot., NAGR v. Bondi,
No. 24-10707 (5th Cir. Apr. 22, 2025), ECF No. 125. On May 16, the federal government moved
to voluntarily dismiss the appeal in the Fifth Circuit. Mot. to Dismiss Appeal, NAGR v. Bondi,
No. 24-10707 (5th Cir. May 16, 2025), ECF No. 135. Given ATF’s reversal, the States filed a

renewed Motion to Intervene on May 18, but the Fifth Circuit granted the United States’s motion
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to dismiss the appeal without ruling on intervention. See No. 24-10707, ECF Nos. 139 and 140.
The federal government also filed a stipulation of dismissal with prejudice in its New York action
against RBT, see Stipulation of Dismissal, RBT, 690 F. Supp. 3d 51 (No. 23-369), ECF No. 149,
and the Second Circuit appeal was dismissed, see Mot. Order, No. 23-7276 (2d Cir.), ECF No. 84.

These dismissals followed ATF’s decision to sign a sweeping settlement agreement that
reverses its prior position. See Ex. 13 (May 13, 2025 Settlement Agreement); Press Release, U.S.
DOJ, Department of Justice Announces Settlement of Litigation Between the Federal Government
& Rare Breed Triggers, (May 16, 2025), https://tinyurl.com/329drém2. The May 13th Agreement
purports to obligate the United States not to enforce any statute or agency interpretation under
which an FRT is “contended to be” a machinegun—a promise that claims to be both perpetual (as
it purports to bind future administrations) and universal (as it prohibits enforcement against all,
not merely the parties to the agreement). Ex. 13 at 5-6. And the federal government has
committed, via the Agreement, “to return FRTs” “to the extent practicable” that any federal agency
“has seized or taken as a result of a voluntary surrender,” in response to any request that the federal
government receives by September 30, 2025. Id. at 3—4. The Agreement is not limited to the
parties to those litigations or to FRTs seized in connection with any then-pending litigation. And
the Agreement included no carve outs for situations in which the ATF’s redistributions would be
to individuals who reside in States that bar the possession of FRTs and FRT-equipped firearms or

to companies that continue to sell these FRTs in violation of state law, see supra at 5 n.1.2

2 Public reporting suggests this settlement was mandated over the express objections of the ATF.
See Perry Stein, ATF’s pro-gun lawyer opposed Trump administration’s latest move on guns,
Wash. Post (May 22, 2025), available at https://tinyurl.com/2s4zfuy4.
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On June 9, Plaintiff States filed their Complaint challenging the Settlement Agreement and
its redistribution policy. See ECF No. 1. That same day, ATF updated its redistribution policy on
its website, see Ex. 29 (ATF Website on Returns as of June 9, 2025), to state:

Some states independently prohibit the possession of forced reset triggers or trigger

activating devices. If you live in a jurisdiction in which the possession of a forced

reset trigger is prohibited by law, ATF will work with you to return the device in a

place where it may be lawfully possessed, or upon request, will transfer the device

to a third party who may lawfully receive it.

ATF did not identify the jurisdictions in which it believes that FRT possession is prohibited. The
June 9 Announcement further provides that no later than June 30, 2025, ATF will notify “owners
of eligible FRTs by mail” and “provid[e] instructions as to how to retrieve their device(s).” Id.

With redistributions set to begin imminently, this motion for preliminary relief follows.

ARGUMENT

To obtain a preliminary injunction, movants must establish “(1) that [they are] likely to
succeed on the merits; (2) that [they are] likely to suffer irreparable harm if preliminary relief isn’t
granted; (3) that the balance of equities favors [them]; and (4) that an injunction is in the public
interest.” Frazier v. Prince George’s Cnty., 86 F.4th 537, 543 (4th Cir. 2023). All four factors
overwhelmingly support granting a preliminary injunction.

L. PLAINTIFF STATES HAVE STANDING.

As a threshold matter, Plaintiff States have a “personal stake™ in this dispute sufficient to
satisty Article IlIl. Biden v. Nebraska, 600 U.S. 477, 489 (2023) (quoting TransUnion LLC v.
Ramirez, 594 U.S. 413, 423 (2021)); accord Planned Parenthood of S.C. Inc. v. Rose, 361 F.3d
786, 789 (4th Cir. 2004). For standing, a plaintiff must show (1) “an injury in fact,” i.e., “a

concrete and imminent harm to a legally protected interest,” that is (2) “fairly traceable to the

challenged conduct” and (3) “likely to be redressed by the lawsuit.” Nebraska, 600 U.S. at 489;

10
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accord Kenny v. Wilson, 885 F.3d 280, 287 (4th Cir. 2018). States may sue to seek redress for
sovereign and pocketbook injuries alike. See, e.g., Alfred L. Snapp & Son, Inc. v. Puerto Rico,
458 U.S. 592, 601 (1982) (sovereign injuries); Nebraska, 600 U.S. at 48990 (fiscal injuries).
The federal government’s planned redistribution of thousands of FRTs that it had previously
seized—to all who submit a request by September—will concretely impose both kinds of harms.

Begin with the sovereign injuries. States have an established sovereign interest in making
and enforcing a legal code, Alfred Snapp, 458 U.S. at 601, and as relevant here, ensuring that those
within their borders follow the civil and criminal laws that they have established. See, e.g., Vt.
Agency of Nat. Res. v. U.S. ex rel. Stevens, 529 U.S. 765, 771 (2000) (recognizing that a “violation
of [a government’s] laws” constitutes an “injury to its sovereignty”); Texas v. EEOC, 933 F.3d
433, 447 (5th Cir. 2019) (acknowledging that a “sovereign state” has a “concrete interest . . . in
maintaining compliance with its laws™); Harper v. Pub. Serv. Comm’n, 396 F.3d 348, 354 (4th
Cir. 2005) (“Interests like . . . criminal law lie at the heart of state sovereignty . . . .”). That is why
States can sue or prosecute private parties when they violate their civil and criminal statutes—
since the violation of the sovereign’s own laws is itself an offense to the sovereign. See Stevens,
529 U.S. at 771 (confirming that “the injury to [a government’s] sovereignty arising from violation
of its laws . . . suffices to support a criminal lawsuit by the Government™). And that is why some
federal courts have held that even the federal government’s mere “encouraging” of private parties
to “disregard” state law reflects “an adequate injury to the State’s sovereign interests.” Daily Wire,
LLCv. U.S. Dep’t of State, 733 F. Supp. 3d 566, 577=79 (E.D. Tex. 2024).

The ATF’s planned redistribution of FRTs goes well beyond mere encouragement and
imminently threatens the States’ sovereign interests. Although ATF said three months ago that

returns of FRTs to States that prohibit them would “aid and abet” the recipients’ “violations of

11



Case 1:25-cv-01807-PX Document 5-1  Filed 06/10/25 Page 14 of 34

state law,” Resp. to Pls.” Notice of Noncompliance at 2-3, NAGR, No. 23-830, ECF No. 128,3
ATEF’s subsequent decision to redistribute the FRTs as memorialized in the Settlement Agreement
did not include any carve outs as to Plaintiff States on its face, see Ex. 13 at 34, and ATF’s June
9 Announcement confirms the breadth of the agency’s imminent redistribution. While the June 9
Announcement indicates that ATF would not physically return FRTs to “a jurisdiction in which
the possession of a forced reset trigger is prohibited by law™ (without clarifying which States ATF
believes so qualify), it nevertheless issued a deliberate and targeted invitation to residents of such
jurisdictions that ATF will affirmatively “work with you to return the device in a place where it
may be lawfully possessed”—even though those individuals will presumably return home to
Plaintiff States with that unlawful item without ATF ensuring otherwise. Ex. 29. Further, ATF
evidently plans to redistribute FRTs to distributors that sell FRTs into Plaintiff States, as neither
the Settlement Agreement nor the June 9 Announcement includes any such carve outs. See RBT,
690 F. Supp. 3d at 58 (discussing history of FRT distributors selling throughout the United States);
Ex. 2 at Y18 (stating that distributor RBT had directly shipped suspected FRTs to almost all states
and had sold FRTs to third-party sellers who distributed them into “every State). The state injury
is thus clear: because States are harmed if private parties fail to follow the States’ criminal laws,
and because ATF’s action directly “aids and abets” such state-law violations by individuals and
sellers alike, the agency’s imminent action harms the States’ sovereign interest. See, e.g.,
Washington v. U.S. Dep’t of State, 318 F. Supp. 3d 1247, 1254-56 (W.D. Wash. 2018) (finding

that States “alleged harm to their legally protectable sovereign interests” where federal agency’s

3 To be clear, the States are not contending that the United States is itself obligated to follow state
law. See United States v. Washington, 596 U.S. 832, 835 (2022) (noting intergovernmental
immunity bars States from directly regulating the United States). Rather, where a federal agency
violates federal law in a way that aids and abets private parties’ violations of the States’ legal
codes, the States suffer an injury that confers standing to challenge those federal law violations.

12
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allowance of distribution of files to create guns using 3-D printers contravened States’
comprehensive regulatory schemes). ATF’s imminent redistribution of FRTs thus does not merely
encourage private violations of state law; it will directly facilitate them.

And not only has ATF injured the States’ sovereign interests by facilitating private parties’
violation of their laws, but it has hindered their ability to effectively investigate and enforce such
violations, which is itself a cognizable injury. See, e.g., Texas v. EEOC, 933 F.3d at 447 (federal
government may not “undercut[]” the State’s interest “in maintaining compliance with its laws™).
Courts routinely find that States suffer Article III sovereign injuries when the federal government
fails to provide them information that would assist in enforcing their laws against the private
parties who violate them. See NRDC v. EPA, 961 F.3d 160, 169 (2d Cir. 2020); Envtl. Def. Fund
v. EPA, 922 F.3d 446, 452 (D.C. Cir. 2019); Pub. Citizen v. DOJ, 491 U.S. 440, 449 (1989); Baker
v. CVS Health Corp., 717 F. Supp. 3d 188, 192 (D. Mass. 2024). Here, the Agreement facilitates
private violations of state criminal laws without even committing to provide States information as
to the possessors, distributors, or addresses to which the FRTs are being redistributed. Together,
the picture is clear: ATF is facilitating state law violations without providing information to
Plaintiff States to facilitate their enforcement—imminently injuring sovereign interests.

The pocketbook harms are just as significant: by redistributing FRTs to possessors who
reside in these States (so long as they provide an out-of-state address for the handoff) and to
distributors that continue to sell directly or indirectly into the States, ATF will ensure Plaintiff
States must expend substantial resources to enforce their laws by seizing FRTs and suing or
prosecuting offenders. See, e.g., Gen. Land Office v. Biden, 71 F.4th 264, 274 (5th Cir. 2023)
(holding that States have an “interest in [their] fiscal policy” that suffers when a change in federal

policy requires States to “redirect resources™); California v. ATF, 718 F. Supp. 3d 1060, 1073-78
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(N.D. Cal. 2024) (finding that States’ “increased cost[s] of policing and law enforcement” based
on changes to the federal regulation of ghost guns was an “injury”); see also Air Evac EMS, Inc.
v. Cheatham, 910 F.3d 751, 760 (4th Cir. 2018) (agreeing that “financial harm is a classic and
paradigmatic form of injury in fact”). “For standing purposes, a loss of even a small amount of
money is ordinarily an ‘injury,”” Czyzewski v. Jevic Holding Corp., 580 U.S. 451, 464 (2017), and
the threatened costs here are far from minor. ATF has recovered at least 11,884 FRTs, Ex. 4 at 46,
including from Plaintiff States. Once these FRTs reenter circulation, Plaintiff States will have to
bear substantial financial costs in enforcing their own prohibitions on the ensuing sale, distribution,
and possession of FRTs, including by Plaintiff States’ residents—particularly given that (as ATF
itself has explained) FRTs can be difficult for law enforcement to detect. See Ex. 1 (NJ) at 27—
29; Ex. 2 at §33; Ex. 20 (CO) at Yf18-21; Ex. 21 (IL) at §]15~17; Ex. 23 (MD) at §927-31; Ex.
26 (RI) at qf11-14; Ex. 27 (WA) at §17. ATF’s own evidence indicates that each FRT retrieval
takes approximately 16 to 24 hours of law enforcement time. Ex. 2 at §§24-31.

Plaintiff States—even those that do not separately ban FRTs—will also suffer considerable
law enforcement and health care costs associated with the entirely “predictable” use of the
thousands of FRTs the United States will distribute. Dep’t of Com. v. New York, 588 U.S. 752,
768 (2019) (finding the States’ loss of federal funding to be an injury traceable to placement of a
citizenship question on the Census where “third parties will likely react in predictable ways” by
not responding to the Census, “even if they do so unlawfully”); Ex. 1 (NJ) at {92224 (explaining
that use of returned FRTs is likely, even in States that bar FRTs, given significant interstate gun
trafficking networks); cf. City of Columbus v. Trump, 453 F. Supp. 3d 770, 789 (D. Md. 2020)
(finding standing based on an increase in insurance premiums that resulted from insurance issuers’

“predictable” reaction to a challenged policy). Because they involve more casualties, criminal
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incidents that involve rapid-fire weapons predictably require greater emergency response and
investigative resources, imposing greater costs on Plaintiff States. See Ex. 1 (NJ) at § 26; Ex. 20
(CO) at 916—17; Ex. 23 (MD) at §925-26; Ex. 26 (RI) at §11; Ex. 27 (WA) at §15. Likewise, the
redistribution of FRTs will predictably lead to increased healthcare costs at state-run healthcare
facilities, because “[t]he more significant injuries caused by firearms with an accelerated rate of
fire and higher firing velocity leads to more medical complications for patients.” Ex. 3 (NJ) at
11; see also Columbus, 453 F. Supp. 3d at 787-92 (finding injury in fact where federal policy
predictably caused increased costs to cities who would need increasingly “to provide
uncompensated health care”); Massachusetts v. HHS, 923 F.3d 209, 223-27 (1st Cir. 2019)
(finding a State faced a “substantial risk of fiscal injury” where the federal regulations made it
likely that women would lose contraceptive coverage and thus turn to state-funded contraceptive
services).

Plaintiff States’ sovereign and fiscal harms are also “fairly traceable” to ATF’s decision to
redistribute FRTs and would be “redressed by [a] lawsuit” that enjoins the agency from doing so.
Nebraska, 600 U.S. at 489; see also Kenny, 885 F.3d at 287. To be sure, the injunction issued by
the district judge in the Northern District of Texas requires ATF to return some of the FRTs at
issue. But the Agreement goes well beyond that: it requires redistribution to any distributor or
possessor, including those who were not parties to the Texas action, whereas the court order was
limited to those three persons and the members of two organizations. Compare Ex. 13 at 3—4
(Agreement) and Ex. 29 at 1 (June 9 Announcement), with Final Judgment at 2-3, NAGR, No. 23=-

830, ECF No. 101.* An injunction from this Court that bars FRT redistribution beyond the scope

4 That distinction is significant: Rare Breed Triggers, the principal distributor of FRTs in the United
States, was not a party to the Texas litigation.
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of the Texas order is thus “not only likely to” prevent the additional injuries that will imminently
result from the Agreement alone, “but will necessarily do so.” Lansdowne on the Potomac
Homeowners Ass’n, Inc. v. OpenBand at Lansdowne, LLC, 713 F.3d 187, 198 (4th Cir. 2013).
That satisfies the requirements for standing under Article III.

IL. PLAINTIFF STATES ARE LIKELY TO SUCCEED ON THE MERITS.

Plaintiffs are likely to succeed on the merits because the federal government lacks authority
to redistribute FRTs across the country. As the Supreme Court has cautioned repeatedly, “agencies
are creatures of statute,” and “accordingly possess only the authority that Congress has provided.”
Nat’l Fed’n of Indep. Bus. v. OSHA, 595 U.S. 109, 117 (2022); see City of Arlington v. FCC, 569
U.S. 290, 297 (2013) (an agency’s power to act is “authoritatively prescribed by Congress”).
“[A]ny action that an agency takes outside the bounds of its statutory authority is” therefore “ultra
vires,” PFLAG, Inc. v. Trump, __F.Supp.3d __,2025 WL 685124, at *16 (D. Md. Mar. 4, 2025)
(quoting City of Providence v. Barr, 954 F.3d 23, 31 (1st Cir. 2020)), and contrary to law under
the APA, see 5 U.S.C. § 706(2)(A), (2)(C). Said another way, “[a]gencies must operate within the
legal authority conferred by Congress, and when those limits are transgressed, an individual may
seek recourse in the Article III courts.” Med. Imaging & Tech. All. v. Libr. of Congress, 103 F.4th
830, 828 (D.C. Cir. 2024). That is dispositive. The NFA and Gun Control Act ban machineguns,
and so if the definition of machineguns that Congress chose covers FRTs, ATF may not redistribute

them to private hands. See 18 U.S.C. §922(0); 26 U.S.C. § 5845(b). It does.’

3 Nothing about this analysis changes merely because ATF agreed to redistribute FRTs as part of
a settlement agreement. It is “alien to our concept of law to allow” executive agencies to “violate
[applicable] laws under the cover of settling litigation.” Exec. Bus. Media, Inc. v. U.S. Dep't of
Defense, 3 F.3d 759, 761-63 (4th Cir. 1993). After all, “parties can only agree to that which they
have the power to do outside of litigation,” Perkins v. City of Chicago Heights, 47 F.3d 212, 216
(7th Cir. 1995), and so they can “not agree to terms which would exceed their authority,” Keith v.
Volpe, 118 F.3d 1386, 1393 (9th Cir. 1997); see also, e.g., St. Charles Tower, Inc. v. Kurtz, 643
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The textual definition of machinegun, Supreme Court precedent, context and history, and
ATEF’s own consistent approach to FRTs and similar devices all compel the same conclusion: FRTs
are machineguns. Congress, in the NFA, defined machineguns to include “any weapon which
shoots, is designed to shoot, or can be readily restored to shoot, automatically more than one shot,
without manual reloading, by a single function of the trigger.” 26 U.S.C. § 5845(b). And Congress
clarified that the statutory definition would include not only the completed weapon, but also
reaches “any part designed and intended solely and exclusively, or combination of parts designed
and intended, for use in converting a weapon into a machinegun.” Id. As relevant here, the
question thus becomes whether a firearm to which the FRT has been attached is one that can fire
“more than one shot . . . by a single function of the trigger.” Id. If it is, the FRT itself is a
machinegun.

The statutory text answers this question. See, e.g., Pharm. Coal. for Patient Access v.
United States, 126 F.4th 947, 953 (4th Cir. 2025) (reiterating that “[s]tatutory interpretation begins
with the text” and typically turns on the “ordinary” meanings of the terms it employs). As the U.S.

Supreme Court has explained,

F.3d 264, 270 (8th Cir. 2011) (“State actors cannot enter into an agreement allowing them to act
outside their legal authority . . . .”); PG Pub. Co. v. Aichele, 705 F.3d 91, 116 & n.28 (3d Cir.
2013) (similar); Cleveland Cnty. Ass 'n for Gov. by People v. Cleveland Cnty. Bd. of Comm’rs, 142
F.3d 468,476-77 (D.C. Cir. 1998) (similar); Pac. Coast Fed'n of Fishermen’s Ass 'ns v. Raimondo,
No. 20-431, 2024 WL 1332516, at *17 (E.D. Cal. Mar. 28, 2024) (similar); United States v. Alex
Brown & Sons, Inc., 963 F. Supp. 235, 240 (S.D.N.Y. 1997) (similar). Courts have thus held that
federal executive agencies simply lack “license to agree to settlement terms that would violate the
civil laws governing the[m].” Exec. Business Media, 3 F.3d at 762; see also, e.g., United States v.
Carpenter, 526 F.3d 1237, 1241-42 (9th Cir. 2008); Sweet v. Cardona, 641 F. Supp. 3d 814, 823
(N.D. Cal. 2022); Orbital ATK, Inc. v. Walker, No. 17-163, 2017 WL 2982010, at *7 n.7 (E.D. Va.
July 12, 2017); Minard Run Oil Co. v. U.S. Forest Serv., No. 09-125, 2009 WL 4937785, at *22
(W.D. Pa. Dec. 15, 2009). So whether ATF had issued a standalone policy that required it to
redistribute FRTs across the country, or whether the agency agreed (as here) to redistribute FRTs
in a settlement agreement, the basic question remains: whether ATF’s action follows federal law—
including the NFA and its prohibition on machineguns.
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The “function” of an object is “the mode of action by which it fulfils its purpose.”
4 Oxford English Dictionary 602 (1933); see also American Heritage Dictionary
533 (1969) (“The natural or proper action for which a . . . mechanism . . . is fitted
or employed”). And, a “trigger” is an apparatus, such as a “movable catch or lever,”
that “sets some force or mechanism in action.” 11 Oxford English Dictionary, at
357; see also American Heritage Dictionary, at 1371 (“The lever pressed by the
finger to discharge a firearm” or “[a]ny similar device used to release or activate a
mechanism™); Webster’s New International Dictionary 2711 (2d ed. 1934) (“A
piece, as a lever, connected with a catch or detent as a means of releasing it; specif.,
Firearms, the part of a lock moved by the finger to release the cock in firing™). The
phrase “function of the trigger” thus refers to the mode of action by which the
trigger activates the firing mechanism. For most firearms, including the ones at
issue here, the trigger is a curved metal lever. On weapons with these standard
trigger mechanisms, the phrase “function of the trigger” means the physical trigger
movement required to shoot the firearm.

Garland v. Cargill, 602 U.S. 406, 415—16 (2024). Said another way, because something “single”

is “[s]eparate from others; individual and distinct,”

a “single function of the trigger” asks whether
one single action—one application of the shooter’s pressure—will produce multiple shots. In
short, as the Court explained, a weapon is a machinegun where it “permits a shooter to fire multiple
shots while engaging the trigger only once.” Id. at 420 n.4.

Where, as here (and as is traditionally the case), the trigger is a curved metal lever that the
shooter must pull backwards, the distinction becomes clear: a “machinegun” is a weapon that “fires
continuously with a single pull on the trigger,” unlike a semi-automatic firearm, which “requires
a new pull on the trigger to fire.” United States v. Pérez-Greaux, 83 F.4th 1, 13 (1st Cir. 2023);
see also, e.g., Guedes v. ATF, 920 F.3d 1, 30 (D.C. Cir. 2019) (“[A] quite common feature of
weapons that indisputably qualify as machine guns is that they require both a single pull of the

trigger and the application of constant and continuing pressure on the trigger after it is pulled.”);

United States v. Camp, 343 F.3d 743, 745 (5th Cir. 2003) (distinguishing semiautomatic arms from

6 Single, American Heritage Dictionary of the English Language (5th ed. 2022),
https://ahdictionary.com/word/search.html?q=single.
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machine guns as requiring the shooter “to separately pull the [trigger] each time the weapon is
fired,” rather than “requir[ing] only one action . . . to fire multiple shots™); United States v. Oakes,
564 F.2d 384, 388 (10th Cir. 1977) (weapon was a machinegun where “the shooter could, by fully
pulling the trigger” and “obtain automation with a single trigger function™).

The Supreme Court’s recent decision in Cargill also confirms that the NFA distinguishes
between machineguns and semi-automatic firearms based on “how many shots discharge when the
shooter engages the trigger.” 602 U.S. at 422. Semiautomatic firearms do not qualify because
“engaging the trigger a single time will cause the firing mechanism to discharge only one shot.”

Id. at 416. And the Court explained that for a shot to be fired as “the result of a separate and

999 99 ¢¢

distinct ‘function of the trigger,” ” the shot had to come after a “complete” “cycle,” where a shooter
would “release the trigger to allow it to reset.” Id. at 421. Cargill built on the Court’s earlier
ruling in Staples v. United States, 511 U.S. 600 (1994), which explained that “[t]he terms
‘automatic’ and ‘fully automatic’ refer to a weapon that fires repeatedly with a single pull of the
trigger,” and that a weapon that “will automatically continue to fire until its trigger is released”
“once the trigger is depressed” is a machinegun. 511 U.S. at 602 n.1. A semiautomatic weapon,
by contrast, “fires only one shot with each pull of the trigger.” Id. at 602 n.1. See also RBT, 690
F. Supp. 3d at 75-83 (exhaustively canvassing the statutory text and definitions, pre-Cargill circuit

precedent, and Staples to hold in the context of FRTs that a “firearm is a machinegun if it fires

multiple rounds automatically with a single ‘pull’ of the trigger™).’

7 This test, which looks to the number of shots fired from a single pull of the trigger, accords not
only with the text but also with the relevant legislative history. Both the House and Senate reports
that accompanied the NFA in 1934 noted that a “machinegun” was given its “usual definition™ as
“a weapon designed to shoot more than one shot without reloading and by a single pull of the
trigger.” S. Rep. No. 73-1444, at 2 (1934); H.R. Rep. No. 73-1780, at 2 (1934). When the NFA
was in committee, the NRA testified that weapons were “not properly machineguns” where “with
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